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Copyright
Proposed legislation
There wasn't any important bills introduced during 2013-2014; though some legislators proposed changes to some of the articles of the argentinean copyright law (11.723). These proposed changes, that weren't treated in Parliament, were the following, divided by chamber.

Deputy's chamber
Modification of article N° 56 of Law 11.723
: this proposal won't make any progress in the Parliament, due to its signatory and because it establishes something that's already in the Law 11.723, like payment over any form of public communication of phonographs & audiovisual material. Besides that, the way it's written doesn't make any sense, since it states from the beginning that "users of phonographs will have to pay a remuneration to artists". 

Modification of article N° 36 of Law 11.723 and article N° 29 of Law 25.446
: this proposal introduces L&E for libraries, but is signed by the same deputy that introduced the project above. It's also a reproduction of a project that was produced by the Association of Graduated Librarians of Argentina (ABGRA), that didn't make any progress in the last four years; the first time it was introduced was in 2010.

Modification of article N° 34 & 34 bis
 of Law 11.723: a proposal to extend the duration of protection over photographs, from 25 years since its publication, the current term, to 50 years since its publication. The bill was severally criticized in social media and after that one of the three signatories decided that they weren't going to move the proposal in Parliament.

Modification of the articles related to the mandatory deposit of works in the Copyright Office
: in the current law and the decree 3079/57, one of the decrees that regulates the law
, it's established that editors have to deposit a certain amount of copies of the work in the Copyright Office, which then are distributed to the National Library and the Library of Congress of Argentina. The decree 3079/57 established the need to leave a fourth copy for the General Archives of the Nation, which is really problematic because  it has nothing to do with its mission and it's also overloaded in its building capacity. This bill proposal is to change that, but it's only signed by one deputy and it won't be treated in the Parliament. Besides that, it lacks a more broad perspective about the way the mandatory deposit should be made for cinemaptographic works, for example.

Modication of articles related to the mandatory deposit of works
: the proposal establishes that works funded by the National Treasure should be deposited in the Copyright Office, something that's already mandatory despite who pays for the work. It establishes a pecuniary penalty if a copy of the work is not provided, something not included in the current legislation.

New law to protect translators
: this proposal derogates the articles N° 23 & 24 of the Law 11.723, and instead it creates a special law for translators. Most of the articles of the law seem to reflect a problem between the translators and the people that hire them, since it doesn't introduce any significant changes to the current object of protection of the Law 11.723. 

New law to protect visual artists
: same as above, this proposal establishes a series of labor rights for painters and visual artists.

Senator's chamber

Modification of article N° 36 of Law 11.723
: a proposal to exonerate from payment the reproduction of musical works made by non-profit associations.

Modification of article N° 63 of Law 11.723
: a proposal to change some wording of the current law, that says something contradictory to the automatic protection system established in Berne.

Modication of articles related to the mandatory deposit of works
: the proposal establishes that works funded by the National Treasure should be deposited in the Copyright Office with a digital copy.

Comments

It's unlikely that this legislative proposals are going to be treated in Parliament in any time soon. Most of them are only signed by two or three legislators, which is really not a high number; and, besides that, most of them don't belong to the party that has the majority of legislators in both chambers (Frente para la Victoria). Although, it's interesting to see the scarce attention that this subject has for most of the legislators, and the conservative look that they have over this issues, including misconceptions about the goal of a copyright law and labor's rights for professional artists.

New laws

After several years of work, the Parliament finally approved a bill
 to make all the results of research to be publicly available, free, and open access, for the research that has been publicly funded inside the National System of Science of Argentina
.
Pending legislative issues

Amendment of the Penal Code

In March of 2013, President Cristina Fernández announced the creation of a special working group to reform the Penal Code. After a year of work, the draft for a new Penal Code was done, and in March 2014, in her annual speech to the Parliament, Cristina Fernández said that she was going to submit the project for the consideration of legislators. The reform confronted a really hard opposition by the mass communication media and some legislators, specially by Sergio Massa. Both worked to tear down the reform, and the debate cooled down after all those confrontations. But the government sent the draft for the consideration of different universities, in order to generate an academic consensus over the project. In June 2014, Pope Francis said that he didn't agree with the hardening of the punishments or the increase of years in punishments, and apparently that convinced the government to put the project back on track for discussion in Parliament, which it's expected to be treated by the end of this year.
The draft has important changes for copyright infringement. In Law 11.723, the copyright infringement has a special section called "De las penas", and the first article, the article N° 72, states that whomever violates intellectual property rights in any manner and in any way, will be punished with article N° 172
 of the Penal Code. 

In the new Penal Code, the infringement of copyright falls under Article N° 150
, which states the following:

Violación de derechos intelectuales

1. Será reprimido con pena de SEIS (6) meses a SEIS (6) años de prisión y de TREINTA (30) a CUATROCIENTOS (400) días de multa, el que con fin de lucro o para perjudicar a otro, sin la autorización de quien dispusiere de los derechos intelectuales sobre una obra literaria, artística o científica, fijada en cualquier tipo de soporte o representada a través de cualquier medio:

a) La editare, reprodujere comercialmente, comerciare, plagiare o distribuyere, en todo o en parte.

b) Trasformare o modificare su contenido, título o autor.

c) Almacenare en su caso las reproducciones ilícitas, las importare o exportare.

2. Tratándose de la representación o ejecución pública de obras teatrales, musicales o literarias, la pena será de multa de DIEZ (10) a CINCUENTA (50) días. 

Amongst the most important modifications that the project has, it's worthed mentioning the following ones
: 

· The elimination of article N° 71 of the current copyright law, because it has been considered by the working group to be "a vague formula that pretended to  encompass the totality of assumptions that, in fact, could fraud intellectual rights". 

· The infringement has to be made with the intention of lucre, profit, or with the intent to injure a third; otherwise, it doesn't fall under the criminal offense.

· The degree of the injury potential is required to define the level of punishment.  

· Crimes related to intellectual rights become crimes against public order dependent of private instance (art. 43 of the draft of the new Penal Code). This means that a private has to promote the legal action in order to be taken to Court.
Law cases

María Kodama against Pablo Katchadjian

Pablo Katchadajian is a writer that in 2008 did a literary experiment with Borges' "El Aleph", and printed a really short amount of copies -only 150 copies of his experiment. Borges' widow, María Kodama, took him to Court; the ruling was in favour of Katchadajian, so she appealed the sentence; the Court said again that he was right, but she appealed once again, and in 2013 finally they absolved him over the charges that she presented
. 
Pampa Films vs YouTube users

In November of 2013, the Sala V de la Cámara Criminal y Correccional dismissed the penal charges against a group of users for uploading the film "Un cuento chino"
, and they also dismissed charges against the platform YouTube
.  
CAPIF Cámara Argentina de Productores de Fonogramas y otros c/ The Pirate Bay s/ Medidas Precautorias
Ruling produced by Juzgado Nacional de Primera Instancia en lo Civil N°64, 31 March, 2014, where he dictates the full block of the website "The Pirate Bay".

This action was promoted by a group of collective societies (CAPIF, SADAIC, amongst others), and some phonographic corporations, like Sony Music, EMI, Universal, etc. They asked for the full block of the website "The Pirate Bay", and the Judge decided to block the DNS and the different IPs that link to The Pirate Bay. The ruling
 asked the CNC, the National Commission of Communications, to tell all the telecommunications companies that give access to Internet to block the website. The ruling was not only made inaudita et altera pars, which means that the other part wasn't heard at all during the process (they don't even have a defendant in Argentina), but also has several technical mistakes
, due to the lack of knowledge that the judge demonstrates about the way in the P2P systems work, the way that The Pirate Bay actually works, and furthermore, the judge states a total lack of knowledge about the way that freedom of expression should be considered in the legal order of Argentina.
Advocacy activities
Creative Commons Global Summit 2013

The bi-annual gathering of Creative Commons was held in Buenos Aires, Argentina, in 2013
. In this meeting, there was a special session about Creative Commons & the copyright reform that finally produced as an output a really careful and considered position on this matter
.
Foros de cultura digital de la UBA: 

http://www.prensa.argentina.ar/2013/08/23/43463-inauguraran-los-foros-de-cultura-digital-en-la-uba.php
Other issues
Ministry of Culture
We consider of strategic importance the promotion of the Secretary of Culture to a Ministry of Culture. We believe that this can open a better space for debate about public policies around copyright. 

UBA-CADRA agreement

In 2009, a civil association that doesn't have the status to be a collective society
 called CADRA
, signed an economic agreement with the University of Buenos Aires, one of the most important universities in Argentina, in order to "solve the nightmare of photocopying inside the university"
. There was a lot of background to discuss the agreement, but it was signed for a 4-year-term, in a fast track decision that didn't involve the Superior Council of the University. Finally, in 2013 the renewal of the agreement went to the Superior Council, where it was rejected by majority by the commission in charge of this kind of agreements, in July, 2013
, to the point that it didn't even went to the Superior Council. This was a really important step because it stop other universities to enter into this kind of agreement with CADRA.
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This work is licensed under a Creative Commons - Attribution - 3.0 Unported. For more information about this license, read here: http://creativecommons.org/licenses/by/3.0/
�	 http://www.hcdn.gov.ar/proyectos/proyecto.jsp?id=165703


�	http://www.hcdn.gov.ar/proyectos/proyecto.jsp?id=164727


�	http://www.hcdn.gov.ar/proyectos/proyecto.jsp?id=160713


�	http://www.hcdn.gov.ar/proyectos/proyecto.jsp?id=160588


�	The decrees that regulate the law can be found here: http://www.wipo.int/export/sites/www/copyright/es/registration/replies/pdf/argentina.pdf


�	http://www.hcdn.gov.ar/proyectos/proyecto.jsp?id=158401


�	http://www.hcdn.gov.ar/proyectos/proyecto.jsp?id=156307


�	http://www.hcdn.gov.ar/proyectos/proyecto.jsp?id=155964


�	http://www.senado.gov.ar/parlamentario/comisiones/verExp/73.12/S/PL


�	http://www.senado.gov.ar/parlamentario/comisiones/verExp/757.13/S/PL


�	http://www.senado.gov.ar/parlamentario/comisiones/verExp/4138.13/S/PL


�	The final text can be found here: http://repositorios.mincyt.gob.ar/recursos.php; the proposal with the foundations for the law, that extensively cites the multiple declarations made on Open Access, can be found here: http://www.hcdn.gov.ar/proyectos/proyecto.jsp?id=126650


�	http://www.mincyt.gob.ar/noticias/es-ley-el-acceso-libre-a-la-informacion-cientifica-9521


�	http://www.infoleg.gov.ar/infolegInternet/anexos/15000-19999/16546/texact.htm#20


�	The full draft is available here: http://www.infojus.gob.ar/proyectocodigopenal


�	For a full consideration over this issue, there's a short text prepared by Vía Libre Foundation over the modifications introduced by this project [es]: http://www.vialibre.org.ar/wp-content/uploads/2014/04/resumen.desayuno.pdf


�	More info about this story can be found here: http://www.infojusnoticias.gov.ar/nacionales/casacion-definira-si-hay-culpa-en-engordar-el-aleph-1787.html


�	http://infojusnoticias.gov.ar/nacionales/subir-una-pelicula-a-you-tube-no-es-delito-2384.html


�	The full ruling is here [es]: http://infojusnoticias.gov.ar/upload_archivos/2384_100091_un%20cuento%20chino%20-%20sentencia.pdf and comments about the ruling can be found here [es]: http://infojusnoticias.gov.ar/opinion/youtube-el-fallo-de-la-camara-es-trascendente-y-traera-polemica-69.html


�	 http://www.scribd.com/doc/232015119/CAPIF-CAMARA-ARG-DE-PRODUCTORES-DE-FONOGRAMAS-Y-OTROS-c-THE-PIRATE-BAY-s-MEDIDAS-PRECAUTORIAS#download


�	More about these technical mistakes can be found here [es]: http://www.vialibre.org.ar/2014/07/22/el-garfio-de-las-empresas-sobre-el-derecho-a-la-cultura/ and also here [es]: http://derechoaleer.org/blog/2014/07/the-pirate-bay-el-catalogo-de-la-biblioteca-de-babel.html


�	http://creativecommons.org/weblog/entry/37014


�	The statement can be found here: http://creativecommons.org/about/reform and more info about the statement can be found here: https://creativecommons.org/weblog/entry/39639


�	In Argentina, collective societies only can function under a presidential decree.


�	http://www.cadra.org.ar/


�	http://www.lanacion.com.ar/1127847-la-uba-pagara-derechos-por-las-fotocopias-que-usen-sus-alumnos


�	http://www.vialibre.org.ar/2013/06/18/acuerdo-uba-cadra-un-caso-de-abuso-del-sistema-de-propiedad-intelectual/





